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INTRODUCTION 


lbs Background 


Over the last 10 years in Canada, an average of approximately 
1,000 workers died every year as a result of workplace accidents. In 
1982, direct costs for compensation payments to injured workers totalled 
$2 billion and associated indirect costs brought the total cost up to 
approximately $10 billion. 


These statistics, which show that workplace safety and health 
is a serious problem, influenced the content of the new legislation. The 
intent of this revised law is to reduce workplace injuries and illnesses 
in federal workplaces and to cut the associated human and economic costs. 


The revised Canada Labour Code was drafted in consultation with 
interested parties, presented to Parliament and passed in June of 1984. 
All parties in the workplace are to comply by the proclamation date which 
is planned for March 1986 in the existing jurisdiction and June 1986 in 
the extended jurisdiction. 


The major amendments to Part IV (Occupational Safety and 
Health) are explained in this pamphlet. This is not a legal reference. 
Anyone wishing to interpret the law should refer to Part IV of the Canada 
Labour Code and the Regulations issued to supplement Part IV. 


Zn Coverage 


Occupational safety and health in the federal jurisdiction has 
been consolidated under Part IV of the Canada Labour Code. As a result, 
many more employers and employees are subject to the Code and will 
receive the benefit of the rights and protections provided by Part IV. 
The jurisdiction of the Code now covers the following interprovincial and 
international industries: 


- railways 

- highway transport 

~ telephone and telegraph systems 
— certain pipelines 

~ canals 

- ferries, tunnels and bridges 

- shipping and shipping services 


and certain other industries such as: 


- radio and television broadcasting and cable systems 

~ airports 

- banks 

~ grain elevators licensed by the Canadian Grain Commission, and 


certain feed mills and feed warehouses, flour mills and grain seed 
cleaning plants. 


In addition to the above there are approximately 40 Crown Corporations 
and Agencies subject to Part IV of the Canada Labour Code. 


It is planned that the revised Code will apply to this group as of March 
1986. In addition, the Public Service of Canada (via amendments to the 
Financial Administration Act) will be covered by the revised Code as of 


March, 1986. 

As well the revised Code is extended to cover: 
— the operation of ships, trains and aircraft, 
— the operation of certain pipelines; 


~ exploration and development of petroleum on lands subject to 
federal jurisdiction; 


It is planned that the revised Code will apply to this group as of June 
1986. 


ze Main Revisions 


In the workplace, voluntary compliance is encouraged as a 
positive approach in maintaining work environments that are safe and 
healthy. Provisions are made in the Code to ensure the active participa- 
tion of both employees and employers at the local level through workplace 
safety and health committees or safety and health representatives. At 
the national level, this participation will occur through an Advisory 
Council to the Minister of Labour. Employees’ rights are strengthened 
through the right to refuse dangerous work, the right to know about 
dangers in the workplace and the right to participate in the control of 
safety and health hazards in their work environment. 


An explanation of the revised Code follows in sections entitled: 
A. An Overview of the Revised Canada Labour Code 
B. Responsibilities 
C. Occupational Safety and Health Committees/Representatives 
D. Employee's Right to Refuse Dangerous Work. 
4. Labour Canada Offices 


For additional information or assistance, please contact the 
Labour Canada office nearest you, listed below. 


NOTE: The "Canada Safety Officer" referred to in this publication means 
a safety officer designated by the Minister for the purposes of 
Part IV of the Labour Code. Where the Canada Labour Code refers 
to a "safety officer" it means one designated by the Minister of 
Labour, not a company safety officer. 


Labour Canada 
Ottawa, Ontario 
K1A OJ2 

(819) 997-0038 


ATLANTIC REGION 


Regional Office 
Labour Canada 


P.O. Box 2967 
Station "A" 
Moncton, N.B. 
ElC 8T8 

(506) 388-6640 


Labour Canada 
Nfld. District 


Sir Humphrey Gilbert Bldg. 


P.O. Box 5278 

St. John's, Nfld. 
Alc SWl 

(709) 722-5022 


Labour Canada 

N.S. District 

P.O. Box 8628 

Halifax, N.S. 

B3K 5M3 

(902) 426-3833 


Labour Canada 
N.B./P.E.I. District 
Professional Arts Bldg. 
Sth Floor 

100 Arden Street 
Moncton, N.B. 

ElC 4B7 

(506) 388-7424 


Labour Canada 
N.B./P.E.I. Sub-OffFice 
P.O. Box 1267 
Fredericton, N.B. 

E3B 5C8 

(S06) 452-3191 


Labour Canada 

Mine Safety Office 
Gov't of Canada Bldg. 
308 George Street 
Sydney, N.S. 

B1P 1J8 

(902) 539-1956 


Mailing Addresses 


ST. LAWRENCE REGION 


Regional Office 

Labour Canada 
Guy-Favreau Complex 

200 Dorchester Blvd. West 
Suite 101, West Tower 
Montreal, Québec 

H2Z 1X4 

(514) 283-6250 


Labour Canada 

390 South Dorchester St. 
2nd Floor 

P.O. Box 3279 

St. Roch Station 

Québec, Québec 

G1K 6Y7 

(418) 648-7707 


GREAT LAKES REGION 


Regional Office 
Labour Canada 

Gov't. of Canada Bldg. 
4900 Yonge Street 
Suite 200 

Willowdale, Ontario 
M2N 6C3 

(416) 224-3850 


Labour Canada 

Toronto West District Office 
Suite 708 

6711 Mississauga Road 
Mississauga, Ontario 

LSN 2N3 

(416) 858-8615 


Labour Canada 

Toronto East District Office 
8th Floor 

200 Town Centre Court 
Scarborough Town Centre 
Scarborough, Ontario 

MIP 4X8 

(416) 973-4500 


Labour Canada 

Eastern Ontario 

Ottawa District Office 
S.B.I. Building, 11th Floor 
Billings Bridge Plaza 

2323 Riverside Drive 
Ottawa, Ontario 

K1H 8L5S 

(613) 998-9083 


Labour Canada 

Northern Ontario District Office 
Federal Government Bldg. 

3rd Floor 

19 Lisgar Street 

Sudbury, Ontario 

P3E 3L4 

(705) 675-0616 


Labour Canada 

Dominion Public Bldg. 

505 - 457 Richmond Street 
London, Ontario 

N6A 3E3 

(519) 679-4047 


CENTRAL REGION 


Regional Office 
Labour Canada 


Canadian Grain Commission Bldg. 
400 -— 303 Main Street 

Winnipeg, Manitoba 

R3C 3G/7 

(204) 949-6375 


Labour Canada 

Financial Bldg. 

301 -— 2101 Scarth Street 
Regina, Saskatchewan 

S4P 2H9 

(306) 359-5408 


Labour Canada 

306 - Federal Bldg. 

lst Avenue -— 22nd Street 
Saskatoon, Saskatchewan 
S7K OE1 

(306) 975-4303 


Labour Canada 

337 - 33 Court Street South 
Thunder Bay, Ontario 

P7B 2W6 

(807) 345-5474 


Labour Canada 


Room 304, One Wesley Avenue 


Winnipeg, Manitoba 
R3C 4C6 
(204) 949-2409 


MOUNTAIN REGION 


Regional Office 
Labour Canada 

750 Cambie Street 
7th Floor 
Vancouver, B.C. 
V6B 2P2 

(604) 666-0656 


Labour Canada 

Energy Square 

10109 - 106th Street 
3rd Floor 

Edmonton, Alberta 
T5Jd 3L7 

(403) 420-2989 


Labour Canada 

P.O. Box 2800 

Station "M2, Room 574 
Calgary, Alberta 

T2P 3C2 

(403) 231-4566 


Labour Canada 

Room 402 

704 ~ 4th Avenue South 
Lethbridge, Alberta 
T1J ON8 

(403) 320-7777 


Labour Canada 
Room 208 

3105 -— 3rd Avenue 
Whitehorse, Y.T. 
YI1A 1E5 

(403) 668-4346 


Labour Canada 

1294 - 3rd Avenue 
Prince George, B.C. 
V2L 3E7 

(604) 564-6990 


Labour Canada 

201 -— 347 Leon Avenue 
Kelowna, B.C. 

V1iY 8C7 

(604) 763-5225 


A. 


AN OVERVIEW OF THE REVISED CANADA LABOUR CODE 


The purpose of Part IV of the Canada Labour Code is: 


"To prevent accidents and injury to health arising out of, linked 
with or occurring in the course of employment." 


This statement is important because it clearly establishes that 


the emphasis of the revised Part IV is on prevention. 


Toward this goal, the following major changes are included in 


the Code: 


- Occupational safety and health in the federal jurisdiction has 


been consolidated under Part IV of the Canada Labour Code. 
Employer and employee duties have been reformulated. 


Safety and health committees or representatives are mandatory for 
most workplaces. 


- An Advisory Council on Occupational Safety and Health has been 


established to advise the Minister on all occupational safety and 
health matters. 


Employee involvement in the workplace environment is strengthened 
through changes to right to know, to participate and to refuse 
dangerous work provisions. 


- The right to request a review of a safety officer's direction is 


extended to employees and trade unions. 


- Enforcement provisions are changed to promote compliance with 


Part IV requirements. 


Consolidation of Federal Occupational Safety and Health Jurisdiction 


As stated in the introduction to this booklet, Part IV of the 


Canada Labour Code has been extended to: 


the operation of ships, trains and aircraft; 


the operation of certain pipelines; 


- the exploration and development of petroleum on lands subject to 


federal jurisdiction; 


the Federal Public Service (via amendments to the Financial 
Administration Act). 


Part IV now provides the same rights and protections for all employees 
under federal jurisdiction. However, Part IV will not apply to certain 
undertakings regulated under the Atomic Energy Control Act which are 
excluded from Part IV by Order in Council. 
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2. Employer and Employee Duties 


Employer and employee duties, formerly spread throughout 
Part IV and the regulations, are consolidated for easier reference and 


to emphasize accountability. 


3% Employee's Rights 
Right to Refuse Dangerous Work 


To eliminate confusion over the individual right of an employee 
to refuse dangerous work, which was first included in the federal legis- 
lation in 1978, the word “imminent” has been deleted from the provision 
and a definition of "danger" has been added. This is intended to make 
clear that the right can be exercised where a short exposure to a 
dangerous condition would cause injury or illness whether or not symptoms 
of the illness were apparent immediately or only at a later date. 


Right to Know 


Through the provisions of the Code, employees have the right to 
know about known or foreseeable hazards in the workplace and to be 
provided with the information, instruction, training and supervision 
necessary to protect their safety and health. 


For example, employers are required to: 


— provide to a safety and health committee or representative 
information considered necessary to identify existing or potential 
hazards; 


- post in an accessible place a copy of Part IV of the Canada Labour 
Code, a statement of the employer’s safety and health policy and 
any other material as directed by Labour Canada; 


- provide to the safety and health committee or representative a 
copy of any written direction or report from a safety officer, and 
post them for information to all employees. 


- ensure that every employee is made aware of every known or 
foreseen safety or health hazard in his or her work area. This 
would include bomb threats; threats of violence; noise hazards; 
radiation hazards; airborne contaminants, etc.; and 


- ensure that every employee or visitor knows how to use any 
protective clothing or equipment that is required in the work 
areas to be occupied or visited. 


Through a safety and health committee or representative, employees have 
the right to access government or employer reports relating to the safety 
and health of employees but shall not have access to medical records of 
any person except with their consent. 


Right to Participate 


Through representation on the safety and health committee, or 
through the safety and health representative, employees participate in 
identifying job-related safety and health problems. 


At the national level, the Advisory Council on Occupational 
Safety and Health provides an opportunity for labour and management to 
participate by advising the Minister of Labour on matters of concern 
respecting occupational safety and health in the federal jurisdiction. 


4. Mandatory Safety and Health Committees and Exemptions 


The employer shall establish a safety and health committee 
for each workplace controlled by him at which there are 20 or more 
employees. Employee members of the committee are to be chosen by 
the trade union or unions representing employees and by any "unorganized" 
employees. Work done by committee members in carrying out their duties 
as specified in Part IV shall be considered as time on the job and 
members shall be remunerated accordingly. 


The requirement to establish a safety and health committee does 
not apply to employees normally working on a ship. Also, there are two 
other possible exemptions with regard to safety and health committees, 
and they are: 


a). a workplace which can be demonstrated to be relatively hazard- 
free, or 


b). a workplace where a committee has been established by employer- 
employee agreement which fulfills the functions set out in the 
Code. 


5+ The Powers and Functions of Safety and Health Committees 


A safety and health committee has the following powers and 
functions under Part IV: 


to deal with safety and health complaints by employees; 


~ to identify hazards and to regularly monitor workplaces for 
hazards; 


- to monitor records of injuries and illnesses; 


-~ to participate in safety and health related inquiries and 
investigations; 


- to develop, establish and promote safety and health programs and 
procedures; 


—- to obtain information from the employer and government agencies 
concerning existing or potential hazards in the workplace. 


For committees to be successful, it is necessary for labour and 
management to work jointly in the cooperative resolution of workplace 


safety and health problems. 


6. Mandatory Safety and Health Representatives 


A new provision requires the appointment of a safety and health 
representative for workplaces where five or more workers are employed and 
no safety and health committee has been established. Where a trade union 
represents the employees, it will have the principle role in selecting 
representatives. Where a workplace or ship is exempted from having a 
committee there must be a safety and health representative. The 
information gathering powers of a safety and health representative are 
very similar to those of a safety and health committee. 


de Advisory Council on Occupational Safety and Health 


The Code provides for the establishing of an Advisory Council 
on Occupational Safety and Health, consisting primarily of 
representatives of management and labour, to advise the Minister of 
Labour on all matters relating to occupational safety and health. The 
Council provides an opportunity for management and labour to have ongoing 
input on all occupational safety and health matters. 


8. Safety Officer's Powers 


Any reference in this document to a Canada Safety Officer or a 
Regional Safety Officer means a person designated by the Minister of 
Labour under Section 97 of the Canada Labour Code. The powers of a 
Canada Safety Officer have been broadened slightly from those in the 
existing Code in order to strengthen the position of the Canada Safety 
Officer in obtaining information and ensuring compliance with the 
provisions of the Code. The Canada Safety Officer also has the authority 
to be accompanied by expert advisors and to be assisted by persons who 
may have essential information. 


9. Review of a Canada Safety Officer's Direction 


In the revised Code the right to request that a Canada Safety 
Officer's direction be reviewed by a Regional Safety Officer is now 
extended to employees and trade unions representing them as well as to 
employers. 


10. Enforcement 


To ensure compliance with Part IV requirements, Canada Safety 
Officers continue to be empowered to issue directions where Part IV and 
the regulations are contravened and, where necessary, to recommend 
prosecution for non-compliance. The enforcement procedures provide for 
the following increased maximum fines which depend on the seriousness of 
the offence. 


See diagram of fines on next page. 


OFFENCES AND PENALTIES 


2 YEARS \WILLFULLY COMMITS 


OFFENCE RESULTS IN 


$100,000 DEATK/SERLOUS INJURY 


& CONTRAVENES 

= DIRECTION OF 
£ SAFETY OFFICER 
PrB 


ANY CONTRAVENTION 
OF ANY PROVISION 
BY ANYONE 


(7) 
Key EXAMPLES OF 
=F OFFENCES 
rk ARE LISTED 
S BELOW 


EXAMPLES OF OFFENCES FOR WHICH THERE IS A $5,000 FINE. 


EMPLOYER OFFENCES EMPLOYEE OFFENCES 
EMPLOYERS WHO DO NOT: EMPLOYEES WHO DO NOT: 

- POST INFORMATION - CO-OPERATE WITH SAFETY 
~ KEEP RECORDS AND HEALTH PERSONS 

~ PROVIDE SANITARY AND PERSONAL ~ REPORT ACCIDENTS 


FACILITIES 


=" has 


11. Injunction 


The Minister of Labour may seek an injunction in the face 
of serious risk or where a fine would be ineffective to gain rapid 


compliance. 


12. Regulations 


Regulations made pursuant to the Code generally fall into two 
classifications. These include: 


~ separate industry specific regulations for the industrial sector 
being brought under Part IV for the first time, i.e., the 
operation of ships, trains and aircraft and oil and gas mining and 
development on federal land, and 


—~ regulations pertaining to the remaining general jurisdiction 
including the Public Service of Canada. 


The revised regulations will clearly define what is required by the 
provisions in the Code. 


13. Summary 


The purpose of Part IV is the prevention of work-related injury 
and illness. Labour Canada administers the Canada Labour Code but the 
final responsibility, both legally and practically, for preventing injury 
and illness rests with every employer and employee. 
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B. RESPONSIBILITIES 


ue. Overview 


The Canada Labour Code Part IV sets out, among other things, 


the duties and responsibilities of: 


e. 


employers; 

employees; 

safety and health committees; 

safety and health representatives; and 


Canada Safety Officers. 


25 The Employer 


The employer must ensure the safety and health of employees 


while they are at work. More specifically, employers must ensure the 
following meet the requirements prescribed by the regulations: 


a. 


buildings, structures (permanent or temporary), guards, 
guardrails, barricades, etc.; 


protective devices, machinery, tools, vehicles and _ mobile 
equipment; 


boilers, pressure vessels, escalators, elevators, electrical 
generation equipment, electrical distribution systems; 


levels of ventilation, lighting and noise; 


entry into, exit from and occupancy of workplaces and confined 
spaces; 


levels of chemical, biological and physical agents. 


The employer will provide the following according to prescribed 


standards: 


first aid, sanitary and personal facilities, and health services; 
potable water; 


safety materials, equipment, devices and clothing to every 
person who has access to the workplace; and 


information, instruction, training and supervision to ensure the 
safety and health of employees in the workplace. For example, 
specifically mentioned in the Code is the requirement to make 
sure each employee is made aware of every known or foreseeable 
hazard in the area where the employee works. 


We: i ee 


The employer will follow prescribed standards to ensure: 


a. that concentrations of chemical, biological, and physical agents 
are controlled; 


b. that all hazardous substances are identified and stored or 
handled in a safe manner; 


c. compliance with fire safety and emergency measures, and 
d. the maintenance of safety and health records. 


The employer must investigate, record and report all known 
accidents, occupational diseases and other hazardous occurrences. The 
employer is responsible for posting a copy of Part IV of the Code along 
with a copy of the company safety and health policy. 


The employer must adopt and implement prescribed safety codes 
and standards. 


cs IF The Employee 


The employee is generally responsible to take all reasonable 
and necessary precautions to ensure his or her own safety and health and 
that of co-workers or any other person affected by his work. Other 
specific duties/responsibilities are as follows: 


a. the employee shall comply with employer instructions concerning 
safety and health, with a Canada Safety Officer's directions, 
and prescribed procedures concerning safety and health; 


b. the employee is obliged to cooperate with persons acting under 
the authority of Part IV of the Code; 


c. the employee shall report any hazard: in the workplace to the 
employer. Specifically mentioned in the Code is the requirement 
to report all accidents or hazardous occurrences; and 


d. the employee shall use safety materials, equipment, devices 


and/or clothing either furnished by the employer or prescribed 
by a regulation. 


4. The Safety and Health Committee 


The safety and health committee may develop, establish and 
maintain programs, measures and procedures for the improvement of the 
safety and health of employees while at work. The committee will monitor 
these activities regularly to ensure effectiveness. 


They will receive, consider, and take appropriate action on 
complaints from employees. They will record these complaints and what 
action was taken. They will also ensure that proper records are kept 
for accidents, injuries and hazards in the workplace. All of these 
activities will be monitored regularly. 
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The committee shall cooperate with any health service estab- 
lished to serve the workplace. They shall participate in inquiries and 
investigations pertaining to safety and health and may consult with 
professional or technical advisers as required to perform these duties. 


They shall have full access to all government and employer 
reports relating to health and safety of employees except personal 
medical records of an individual unless permission is obtained from the 
individual concerned. In addition to the access to reports, they may 
also request from an employer such information as they consider necessary 
to identify hazards in the workplace. 


5: The Safety and Health Representative 


The safety and health representative is selected from among 
those employees who do not exercise managerial functions. The functions 
of safety and health representatives are similar to those of a committee 
but their powers primarily address access to information. 


6. The Canada Safety Officer 


The Canada Safety Officer is a person designated by the 
Minister for the purposes of Part IV of the Code. 


The Canada Safety Officer may, in the performance of his 


duties, enter any workplace at any reasonable time. The officer may 
conduct, or have conducted, tests, examinations, inquiries or inspec- 
tions. He/she may take samples, and remove them for analysis. The 


officer may take photographs and make sketches of the workplace in 
conjunction with those duties. The officer may request to be accompanied 
and be assisted in these duties. 


The officer is empowered to direct the employer: 


a. to not disturb a certain area or thing pending the officer's 
investigation; 


b. to produce documents and information relating to the safety and 
health of the employees; 


c. to make or provide statements respecting working conditions, 
material and equipment affecting the health and safety of 
employees in the workplace. 


7. =Summar 


All of the above are extracted from the Canada Labour Code, 
Part IV - Occupational Safety and Health, and are minimum standards. 
Everyone is encouraged to surpass these standards where feasible to 
minimize safety and health hazards in the Canadian workplace. 
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Cc. OCCUPATIONAL SAFETY AND HEALTH COMMITTEES/REPRESENTATIVES 


‘ys Establishing Safety and Health Committees 


The employer is required to establish a joint safety and health 
committee for any workplace where the staff numbers 20 or more. When 
there are 5 to 19 employees, and for workplaces where no safety and 
health committee is required, the employer must appoint a representative. 


The committee will have at least half of its membership 
drawn from employees that have no managerial functions. Where a safety 
representative is appointed rather than a committee, he or she will also 
be a non-managerial employee. In non-unionized workplaces the employees 
will select their own safety and health representative. The employees 
shall all be aware of who represents them, be it on the committee or as a 
safety representative. Posting of the names of these committee members/ 
representatives and where they work is a responsibility of the employer. 


ae Exemptions 


An employer is not required to establish a committee for the 
employees based on a ship. This is the only specific exemption to the 


Code requirements. The Minister may also exempt other organizations 
where it is felt that the nature of the work performed is relatively free 
from risks to safety and health. Where, because of an exemption, a 


workplace does not have a committee, the employer shall appoint a safety 
representative. 


Organizations that already have a committee established by 
employer/employee agreement that deals effectively with safety and health 
in the workplace may also be exempted from the necessity of establishing 
a new committee as required by the Code. A Canada Safety Officer must 
authorize this exemption. Once authorized, the committee would then 
perform as outlined in the Code and would have all the rights, powers and 
functions under the Code in addition to those included in any existing 
collective agreement. 


x Operation 


All members of a health and safety committee or the safety 
representative will be allowed to take the time from work to carry out 
their health and safety responsibilities. Time spent in performing these 
duties will be considered as if the member was working on normal tasks, 
and normal rates of pay will apply. These members cannot be made liable 
for any act or omission done or omitted to be done in good faith while 
engaged in health and safety activities. 
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Meetings of the safety and health committees will be held 


regularly once a month. Additional meetings required by emergency or 
urgent situations may be convened at any time. 


4. Powers 


The powers of the safety and health committee are detailed in 


the Code and include among others the following: 


a. 


b. 


to receive safety and health concerns of the workplace staff, to 
consider these and take the appropriate action; 


to maintain records of these complaints as well as all injuries, 
accidents, and health hazards. 


to assist and take part in inquiries and investigations 
pertaining to occupational safety and health; and 


to promote and monitor education programs as well as other 
programs, measures and procedures that relate to safety and 
health. (The safety and health representative is not required 
to perform this function). 
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D. EMPLOYEE’S RIGHT TO REFUSE DANGEROUS WORK 
1. Overview 


Under the Canada Labour Code, Part IV, employees have the right 
to refuse dangerous work without risking their job or remuneration. 


If an employer takes or threatens disciplinary action against 
an employee exercising the right to refuse, the affected employee may 
complain to the Canada Labour Relations Board, or in the case of a member 
of the public service - to the Public Service Staff Relations Board. The 
respective board may order the employer to cease the disciplinary action 
and to revoke any penalty imposed on the employee as a result of the 
refusal. 


To exercise the right established under the Code an employee 
must have reasonable cause to believe that: 


a. his or her use or operation of the equipment will result in a 
danger to that employee or another employee, or 


b. a condition in or associated with, the workplace could cause a 
danger to the employee. 


There are two general limitations on the right to refuse, and 
certain procedural differences which apply only to crews of ships and 
aircraft while these are in operation. These limitations and differences 
are also described in this pamphlet, following the outline of the refusal 
process. 


For the purpose of Part IV “danger” means any hazard or 
condition that could reasonably be expected to cause injury or illness to 
a person exposed thereto before the condition or hazard can be corrected. 
The employee must follow the refusal process as laid down in Part IV and 
summarized below. 


2. Refusal Process 


Report to Employer 


The first step for an employee exercising the right to refuse 
dangerous work is to report this refusal immediately to his/her employer 
(supervisor), and to a member of the safety and health committee or the 
safety and health representative. 


Investigation by Employer 


The employer must investigate the refusal in the presence of 
the employee and either an employee member of the safety and health 
committee or the safety and health representative or, if there is no 
committee or representative, at least one person selected by the employee. 


Oe ae 


Continued Refusal 


Where the employer decides that there is no danger or takes 
steps to correct the danger but the employee has reasonable cause to 
believe that a danger continues to exist, the employee may continue to 
refuse. In this case both the employer and the employee must contact a 
Canada Safety Officer. 


Reassignment of Employee and Task 


Until the Canada Safety Officer has arrived, investigated, and 
made a decision, the employer 


may require the employee to remain in a safe place nearby; 


— may assign the employee to reasonable alternate work; 


! 


may not assign the work in question to another employee unless 
that other employee has been informed of the refusal. 


Investigation and Decision by a Canada Safety Officer 


Once on site, a Canada Safety Officer, in the presence of the 
employer and the employee (or the employee's representative), 
investigates the matter, decides whether a danger exists, and informs the 
employer and employee of his/her decision. 


Result of Decision 


1. If the Canada Safety Officer decides that a danger does exist, 
he or she issues a direction to the employer to correct the 
Situation. The employee may continue to refuse the work until 
the direction is complied with. 


2. If the Canada Safety Officer decides that no danger exists, the 
employee no longer has the right to refuse under the protection 
of Part IV but may appeal this decision to the Canada Labour 
Relations Board or the Public Service Staff Relations Board as 
described under “Appeals”. 


Appeals 


If the Canada Safety Officer decides that no danger exists, the 
employee may request that the decision be referred to the Canada Labour 
Relations Board or the Public Service Staff Relations Board. This 
request must be made in writing within seven days of receiving 
notification of the safety officer's decision. 


The Board inquires into the circumstances of the decision and 
may either confirm it orc give a direction to the employer to correct the 
situation. 
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Limitations 
An employee may not refuse to work under Part IV LE 


a. the employee's refusal puts the life, health or safety of 
another person directly in danger, or 


b. the perceived danger is inherent in the employee's work or is a 
normal condition of employment. 


3H Exceptions for Crews of Ships and Aircrafts 


Report to Person in Charge 


Where an employee on a ship or aircraft that is in operation 
wishes to exercise the right to refuse dangerous work, he/she reports the 
matter without delay to the person in charge of the craft. 


Result of Decision 


If the person in charge decides that the refusal would not 
affect the safe operation of the craft, the employee may discontinue the 
work. 


If, however, the person in charge decides that discontinuing 
the work would affect the safe operation of the craft, then the employee 
may not exercise the right to refuse as long as the craft is in operation. 


A ship or aircraft remains “in operation” until it arrives at 
its first destination in Canada. The employee may then exercise the 
right to refuse, beginning with "Report to Employer" as described in the 
"Refusal Process” on page 16. 


4. Summary 


An employee has the right to refuse work provided he or she 
acts in accordance with the provisions of Part IV. However, this right 
cannot be exercised if doing so directly endangers another person's life, 
health or safety. 


An employer is prohibited from disciplining an employee who 
exercises the right to refuse under Part IV. Should the employer take or 
threaten disciplinary action, the employee may appeal this action to the 
Canada Labour Relations Board, or in the case of the Public Service, the 
Public Service Staff Relations Board. The burden of proof in these 
Situations rests with the employer. Any employer taking such action 
against an employee is also liable to prosecution for such an offence. 
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E. OTHER MATERIAL AVAILABLE FROM LABOUR CANADA 


Publications 


As part of an education and information service to employers 
and employees, Labour Canada prepares publications that are available 
through regional and district offices free of charge. The following are 


available in both English and French. 


Role of Labour Canada 

Guide to Regulations 

Joint Safety and Health Committees 

Establishment and Operation of Safety and Health Committees 
The Occupational Safety and Health Information Centre 
Planning for Safety 

Accident Investigating and Reporting 

Safety Audit Guide 
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Devices and Manlifts 
10. Grain Industry Dust Explosions and Fires 
11. Industrial Accident Costs (1969-1979) 
12. Employment Injuries and Occupational Illnesses (Statistics) 


Also, in 1985, new publications will be available on 
following topics: 


1. What You Should Know About the Revised Canada Labour Code - 
Part IV 

Personal Protective Equipment 

Workplace Inspections 

Ergonomics and VDT's 

Preventing Back Injuries 
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In addition to the program and services that are available 
regional and district offices, at our Headquarter's office, we offer 
occupational safety and health information service that will help you 
determining: 


the methods and procedures to carry out a job safely, 
. whether a substance is dangerous to health or safety and 
the laws and regulations applying to an individual workplace. 


You may contact the Occupational Safety and Health Information Centre 


calling (819) 997-0038. There is no charge and we accept collect calls. 


Technical Inspections - Boilers and Pressure Vessels, Elevating 
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